
Rule 12. Petition for Disciplinary Action

(a) Petition. When so directed by a Panel or by this Court or when authorized under Rule 10
or this Rule, the Director shall file with this Court a petition for disciplinary action or a petition for
revocation of conditional admission, with proof of service. The petition shall set forth the
unprofessional conduct charges. When a lawyer is subject to a probation ordered by this Court and
the Director concludes that the lawyer has breached the conditions of the probation or committed
additional serious misconduct, the Director may file with this Court a petition for revocation of
probation and further disciplinary action with proof of service.

(b) Service. The Director shall cause the petition to be served upon the respondent in the same
manner as a summons in a civil action. If the respondent has a duly appointed resident guardian or
conservator service shall be made thereupon in like manner.

(c) Respondent not found.

(1) Suspension. If the respondent cannot be found in the state, the Director shall mail a copy
of the petition to the respondent's last known address and file an affidavit of mailing with this Court.
Thereafter the Director may apply to this Court for an order suspending the respondent from the
practice of law. A copy of the order, when made and filed, shall be mailed to each district court
judge of this state. Within one year after the order is filed, the respondent may move this Court for
a vacation of the order of suspension and for leave to answer the petition for disciplinary action.

(2) Order to show cause. If the respondent does not so move, the Director shall petition this
Court for an order directing the respondent to show cause to this Court why appropriate disciplinary
action should not be taken. The order to show cause shall be returnable not sooner than 20 days
after service. The order may be served on the respondent by publishing it once each week for three
weeks in the regular issue of a qualified newspaper published in the county in this state in which
the respondent was last known to practice or reside. The service shall be deemed complete 21 days
after the first publication. Personal service of the order without the state, proved by the affidavit of
the person making the service, sworn to before a person authorized to administer an oath, shall
have the same effect as service by publication. Proof of service shall be filed with this Court. If the
respondent fails to respond to the order to show cause, this Court may proceed under Rule 15.

(d) Reciprocal discipline. Upon learning from any source that a lawyer licensed to practice in
Minnesota has been publicly disciplined or is subject to public disciplinary charges in another
jurisdiction, the Director may commence an investigation and, without further proceedings, may
file a petition for disciplinary action with this Court. A lawyer subject to such charges or discipline
shall notify the Director. If the lawyer has been publicly disciplined in another jurisdiction, this
Court may issue an order directing that the lawyer and the Director inform the Court within 30 days
whether either or both believe the imposition of the identical discipline by this Court would be
unwarranted and the reasons for that claim. Without further proceedings this Court may thereafter
impose the identical discipline unless it appears that discipline procedures in the other jurisdiction
were unfair, or the imposition of the same discipline would be unjust or substantially different from
discipline warranted inMinnesota. If this Court determines that imposition of the identical discipline
is not appropriate, it may order such other discipline or such other proceedings as it deems
appropriate. Unless the Court determines otherwise, a final adjudication in another jurisdiction that
a lawyer had committed certain misconduct shall establish conclusively the misconduct for purposes
of disciplinary proceedings in Minnesota.

(Amended July 22, 1982; amended effective February 21, 1984; amended effective July 1, 1986;
amended effective July 1, 1987; amended effective January 1, 1989; amended effective March 1,
1991; amended effective September 1, 2005; amended effective October 1, 2014.)
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